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s AUSTRIA

A. VAT on cross-border services

Initial example: A foreign company provides services to a domestic company.

The two main questions that arise are:

1. What is the place of supply, in other words: where is VAT payable on the service? In the domestic or the
foreign territory?

2. How are taxes levied?
a. Via reverse charge?
b. Via VAT registration of the foreign company in Austria?

c. Via appointment of a fiscal representative in Austria?

Please note that transactions shall be restricted to B2B transactions where the recipient of a service is situated
in Austria.

Modification of the initial example: Reverse Charge in cases of subcontracting

Situation: Company A (situated in Austria) engages Company B (situated in national or foreign territory) to render
services (such as construction works) in Austria. Company B subcontracts company C (situated not in Austria)
with the performance of the services.

Please note in column “Reverse Charge in cases of subcontracting” the VAT consequences for foreign subcontractor C.
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Basic rule of the place of supply Reverse VAT Reverse Charge in Appointment
for B2B transactions Charge? registra- cases of of a fiscal
tion? subcontracting? representa-
tive?
All services rendered to entrepreneurs for Yes Not N/A, because place of| Not necessary.
their enterprises (i.e. business purposes) necessary. supply for subcontractor
are deemed to be rendered at the place C would be outside Aus-
where the recipient operates his enterprise tria (i.e. Reverse Charge in
(or the respective fixed establishment for country where contractor
which the service is rendered). If the reci- B is established).
pient is established in Austria, the service is
taxable in Austria (place of supply).
Exceptions from the basic rule for B2B transactions
1. Services related to real estate
Place of supply is where the real estate is Yes, except Not Yes, if recipient is a taxable | Not necessary.
located. In case the real estate is in Austria, for tolls for necessary. person. In case of subcon-
service is taxable in Austria. using natio- tracting, contractor B is in
nal highways principle obliged to regis-
("Bun- ter for VAT (exemption if
desstraBen”) no input VAT shall be re-
claimed).
2. Sales of admission tickets
e to cultural, artistic and similar events, No Reverse Yes, foreign | N/A. I.e. in case of subcon- | Not necessary.
e to fairs, exhibitions and congresses Charge contractor tracting, both contractor
has to regis- | and subcontractor have to
ter. register for VAT.
3. Catering services
Services are carried out where the services Yes. Not Yes, if recipient is a taxable | Not necessary.
are actually rendered. necessary. person. In case of subcon-

Exceptions for services provided on board
a ship, in a plane or a train within the EU.

tracting, contractor B is in
principle obliged to regis-
ter for VAT (exemption if
no input VAT shall be re-

claimed).

4. Short-term letting of means of transport (< 90 days in the case of vessels; in the case of other means

of transport < 30 days)

to dispose of the finished work is provided.

Service is carried out where the means of Yes. Not Yes, if recipient is a taxable | Not necessary.
transport are physically handed over. Han- necessary. person. In case of subcon-
dover in Austria = taxable in Austria. tracting, contractor B is in
principle obliged to regis-
ter for VAT (exemption if
no input VAT shall be re-
claimed).
5. Passengers’ transport
Service is deemed to be performed at the Yes. Not Yes, if recipient is a taxable | Not necessary.
place where the transport is provided. In necessary. | person. In case of subcon-
cases of cross-border routes only the Aus- tracting, contractor B is in
trian part is liable to Austrian VAT. principle obliged to register
for VAT (exemption if no in-
put VAT shall be reclaimed).
6. Work Delivery
The place of work delivery is deemed to be Yes. Not Yes, if recipient is a taxable | Not necessary.
rendered at the place where the authority necessary. person. In case of subcon-

tracting, contractor B is in
principle obliged to regis-
ter for VAT (exemption if
no input VAT shall be re-
claimed).
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B. Reverse Charge for deliveries and services in Austria (national rule)

The following B2B-transactions are subject to “"domestic” Reverse Charge:

e Construction works: work deliveries and supplies of services, which consist of building, restoration,
maintenance, cleaning, alteration and removal of buildings with the exception of planning and supervision
services

e Supplies with “high default risk”:

e delivery of goods assigned by way of security

e return delivery in case of prior retention of title

e sales of immovable property in case of foreclosure

supply of natural gas, electricity, heating or cooling by a foreign trader

supply of natural gas, electricity to a reseller/distributor

supplies of and services in connection with industrial scrap, old metal and other waste material

transfer of greenhouse gas emission allowances (CO2 certificates)

transfer of natural gas or electricity certificates

supplies of mobile telephones, tablet computers, laptops and games consoles as well as integrated circuit

devices before they are incorporated into an object suitable for delivery at the retail level of distribution, if

within the scope of a business transaction the total of the amounts (net) to be invoiced is at least 5.000 Euro

e supplies of certain precious and base metals (chapter 71 and section XV of combined nomenclature); if within
the scope of a business transaction the total of the amounts (net) to be invoiced is below 5.000 Euro, the
supplier can opt to tax the supply under basic rules (i.e. no reverse charge)

e non-exempt supplies of investment gold

: COLOMBIA

A. VAT on cross-border services

Initial example:A foreign company provides services to a domestic company.

The two main questions that arise are:

1. What is the place of supply, in other words: where is VAT payable on the service? In the domestic or the
foreign territory?
2. How are taxes levied?
a. Via reverse charge?
b. Via VAT registration of the foreign company in Colombia?
c. Via appointment of a fiscal representative in Colombia?

Please note that transactions shall be restricted to B2B transactions where the recipient of a service is situated
in Colombia.

Modification of the initial example: Reverse Charge in cases of subcontracting

Situation: Company A (situated in Colombia) engages Company B (situated in national or foreign territory) to
render services (such as construction works) in Colombia. Company B subcontracts company C (situated not in
Colombia) with the performance of the services.

Please note in column “Reverse Charge in cases of subcontracting” the VAT consequences for foreign subcontractor C.

Basic rule of the place of supply Reverse VAT Reverse Charge in | Appointment

for B2B transactions Charge? registration? cases of of a fiscal
subcontracting? representa-

tive?

All services rendered to entrepreneurs | Reverse Charge | The Foreign servi- | Yes (B is obliged to register | It not necessary

for their enterprises (or permanent es- ce provider has to | for VAT in Colombia) if the service is

tablishments) are deemed to be ren- register for VAT if provide shorter

dered in the place where the recipient the service is pro- at 183 days

operates his enterprise. If the recipient vided in Colombia

is established in Colombia, the servi- and there are au-

ce is rendered in Colombia (place of diting, consulting

supply). or advice
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Exceptions from the basic rule for B2B transactions

1. Services related to real estate

real estate business in Colombia, fo-
reign investors must make specific re-
quests and records under Colombian
law

has to register
VAT in Colombia

B2B figure does not apply because for N/A Foreign company N/A Yes
real estate business in Colombia foreign has to register
investors must make specific requests VAT in Colombia
and records under Colombian law
2. Sales of admission tickets
e to cultural, artistic and similar N/A If the foreign N/A Not necessary
events, company provide
e to fairs, exhibitions and congresses a recurring ser-
vice, they must
B2B figure does not apply because for register VAT in
real estate business in Colombia, foreign Colombia
investors must make specific requests
and records under Colombian law
3. Catering services
B2B figure does not apply because for N/A Foreign company N/A Not necessary

4. Short-term letting of means of transport

Service is carried out where the means
of transport are physically handed over

Reverse Charge

Not
necessary

Yes (B is obliged to register
for VAT in Colombia)

Not necessary

5. Passengers’ transport

Service is deemed to be performed in
the place where the transport is pro-
vided. In cases of cross-border routes
only the Colombia part is liable to Co-
lombian VAT.

Reverse Charge
in the case of
air transport

It shall be recor-
ded only to trans-
port aero VAT

Reverse Charge in the case
of air transport

Yes

6. Work Delivery

B2B figure does not apply because for
real estate business in Colombia, foreign
investors must make specific requests
and records under Colombian law

N/A

Foreign company
has to register
VAT in Colombia

Yes (B is obliged to register
for VAT in Colombia)

Yes

B. Reverse Charge for deliveries and services in Colombia (national rule)

Colombia does not have a specific national rule, for this kind of service under the Colombian Commercial Code,

if the foreign company to provide nationwide service should be linked to the country.
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* |CYPRUS

A. VAT on cross-border services

Initial example:A foreign company provides services to a domestic company.

The two main questions that arise are:

1. What is the place of supply, in other words: where is VAT payable on the service? In the domestic or the

foreign territory?
2. How are taxes levied?
a. Via reverse charge?

b. Via VAT registration of the foreign company in Cyprus?
c. Via appointment of a fiscal representative in Cyprus?

Please note that transactions shall be restricted to B2B transactions where the recipient of a service is situated

in Cyprus.

Modification of the initial example: Reverse Charge in cases of subcontracting

Situation: Company A (situated in Cyprus) engages Company B (situated in national or foreign territory) to render
services (such as construction works) in Cyprus. Company B subcontracts company C (situated not in Cyprus)

with the performance of the services.

Please note in column “Reverse Charge in cases of subcontracting” the VAT consequences for foreign subcontractor C.

Basic rule of the place of supply Reverse VAT Reverse Charge in | Appointment

for B2B transactions Charge? registra- cases of of a fiscal
tion? subcontracting? representa-

tive?

All services rendered to entrepreneurs for | Reverse Charge Not Yes, when B is vat registe- | Not Necessary

their business are deemed to be rendered Necessary red in Cyprus

in the place where the recipient operates If not , VAT registration of

his business if the recipient is established the subcontracting is re-

in Cyprus then the place of supply is Cyprus quired

Exceptions from the basic rule for B2B transactions

1. Services related to real estate

Services rendered where the real estate is | Reverse Charge Not Yes, when B is vat registe- | Not Necessary

located Necessary red in Cyprus

If not , VAT registration of
the subcontracting is re-
quired

2. Not Necessary Sales of admission tickets

e to cultural, artistic and similar events,
e to fairs, exhibitions and congresses

No Reverse
Charge

Foreign com-
pany has to

Yes

Exceptions for services provided on board a
ship, in a place or a train within the EU

If not , VAT registration of
the subcontracting is re-
quired

register in
place of supply is where the event takes Cyprus
place(Cyprus)
3. Catering services
Catering services take place where are ac- | Reverse Charge Not Yes, when B is vat registe- | Not necessary
tually rendered necessary red in Cyprus

internationalcomparison
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4. Short-term letting of means of transport <_ 90 days in the case of vessels; in the case of other means
of transport <_ 30 days

Service is carried out where the means of | Reverse charge Not Yes, when B is vat registe- | Not necessary
transport are physically handover necessary red in Cyprus
If not , VAT registration of
the subcontracting is re-
quired
5. Passengers’ transport
Service is deemed to be performed in the | Reverse charge Not Yes, when B is vat registe- | Not necessary
place where the transport is provided. In necessary red in Cyprus
case that transport will be performed more If not , VAT registration of
than on country then each service will be the subcontracting is re-
considered separate according distance quired
6. Work Delivery
The place of work delivery is deemed to be | Reverse charge Not Yes, when B is vat registe- | Not necessary
rendered in the place where the authority necessary red in Cyprus
to dispose is procured If not , VAT registration of
the subcontracting is re-
quired

B. Reverse Charge for deliveries and services in Cyprus (national rule)

Business to Business transaction:

e Transfers and assignments of intellectual property rights. Rights of exploitation licenses patents

e Telecommunication services relating to the transmission, emission or reception of and provision of access to
global information networks

e banking, financial and insurance transactions including reinsurance, with the exception of the hire of safes.

e Supply of staff

e providing access to the natural gas distribution systems and electricity and transport or transmission
through such systems and the provision of other services directly linked thereto

e advertising services

e provision of electronic services

:ECUADOR

A. VAT on cross-border services
Initial example:A foreign company provides services to a domestic company.
The two main questions that arise are:

1. What is the place of supply, in other words: where is VAT payable on the service? In the domestic or the
foreign territory?
2. How are taxes levied?
a. Via reverse charge?
b. Via VAT registration of the foreign company in Ecuador?
c. Via appointment of a fiscal representative in Ecuador?

Please note that transactions shall be restricted to B2B transactions where the recipient of a service is situated
in Ecuador.

Modification of the initial example: Reverse Charge in cases of subcontracting

Situation: Company A (situated in Ecuador) engages Company B (situated in national or foreign territory) to
render services (such as construction works) in Ecuador. Company B subcontracts company C (situated not in
Ecuador) with the performance of the services.

Please note in column “Reverse Charge in cases of subcontracting” the VAT consequences for foreign subcontractor C.
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Basic rule
(imported services)

VAT %

Withholding
tax

Reverse Charge in
cases of
subcontracting?

Appointment
of a fiscal re-
presentative?

Ecuadorian companies acquiring
services from abroad.

The transaction
generates VAT
with a rate of

12%.

Ecuadorian com-
panies must
withhold 100% of
the VAT genera-
ted. The amount
becomes tax cre-
dit for the Ecua-
dorian company

The transaction has to be
treated depending of the
country where company B is
located.

e If B is an Ecuadorian com-
pany: 12% VAT is generated
and 70% of that value must
be withholded.

e If B is a company not do-
miciled in Ecuador, the tran-
saction has to be treated
as mentioned in the boxes:
(VAT% & Withholding tax)

Not necessary

Exceptions from the basic rule for B2B transactions

1. Services related to real estate

events,
e to fairs, exhibitions and con-
gresses

A) Renting (short periods of time): A) A) Same Rules Same Rules
1.- Housing 1.- 0% 1.- Does not apply.
2.- Offices 2.-12% 2.- 100%.
B) Renting (long periods of time) B) B)
1.- Housing 1.- 0% 1.- Does not apply
2.- Offices 2.-12% 2.- 70%
2. Sales of admission tickets
e  to cultural, artistic and similar 0% 0% Does not apply Does not apply

3. Catering services

General Rules

General Rules

General Rules

General Rules

4. Short-term letting of means of transport

A) Acquiring:

Planes, helicopters destined to the
commercial transportation of pas-
sengers, loads and services

0%

0%

Does not apply

Does not apply

5. Passengers’ transport

| Services of transportation: |

12%

100%

Same Rules

Same Rules

6. Work Delivery

B. Reverse Charge for deliveries and services in Ecuador (national rule)

internationalcomparison
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gGERMANY

A. VAT on cross-border services

Initial example: A foreign company provides services to a domestic company.

The two main questions that arise are:

1. What is the place of supply, in other words: where is VAT payable on the service? In the domestic or the

foreign territory?
2. How are taxes levied?
a. Via reverse charge?

b. Via VAT registration of the foreign company in Germany?
c. Via appointment of a fiscal representative in Germany?

Please note that transactions shall be restricted to B2B transactions where the recipient of a service is situated

in Germany.

Modification of the initial example: Reverse Charge in cases of subcontracting

Situation: Company A (situated in Germany) engages Company B (situated in national or foreign territory) to
render services (such as construction works) in Germany. Company B subcontracts company C (situated not in

Germany) with the performance of the services.

Please note in column “Reverse Charge in cases of subcontracting” the VAT consequences for foreign subcontractor C.

Basic rule of the place of supply Reverse VAT Reverse Charge in | Appointment

for B2B transactions Charge? registra- cases of of a fiscal
tion? subcontracting? representa-

tive?

All services rendered to entrepreneurs for | Reverse Charge Not N/A, if B as the service re- | Not necessary.

their enterprises (or permanent establish- necessary. cipient is situated in fore-

ments) are deemed to be rendered in the ign territory.

place where the recipient operates his en- (Reverse Charge in the

terprise. If the recipient is established in country where contractor

Germany, the service is rendered in Ger- B is established.)

many (place of supply).

Exceptions from the basic rule for B2B transactions

1. Services related to real estate

Service is rendered where the real estate | Reverse Charge Not Yes (B is obliged to register | Not necessary.

is located. if real estate is necessary. for VAT in Germany.)

Exception: arranging of short-term taxable
renting of rooms (in hotels or guest hou-
ses) follows the basic rule.

located in Ger-
many

2. Sales of admission tickets

Exceptions for services provided on board
a ship, in a plane or a train within the EU.

carried out in
Germany.

e  to cultural, artistic and similar events, No Foreign com- | Contractor and subcon-| Not necessary.
e to fairs, exhibitions and congresses Reverse pany has to | tractor have to register for
Charge. register in | VAT in Germany.
are deemed to be supplied where the event Germany.
takes place (assumption: place of event =
Germany)
3. Catering services
Services are carried out where the services | Reverse Charge Not Yes (B is obliged to register | Not necessary.
are actually rendered. if services are necessary. for VAT in Germany.)

internationalcomparison
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4. Short-term letting of means of transport (< 90 days in the case of vessels; in the case of other means

of transport < 30 days)

place where the transport is provided. In
cases of cross-border routes only the Ger-
man part is liable to German VAT.

referring to the
German transport
route.

service provi-
der has to re-
gister for VAT

for VAT in Germany.)
N/A, in the event of
exemptions.

Service is carried out where the means of | Reverse Charge Not Yes (B is obliged to register | Not necessary.
transport are physically handed over. in cases where necessary. for VAT in Germany.)
handover loca-
tion is in Ger-
many.
If the service (short- or long-term letting) | Reverse Charge Not Yes (B is obliged to register | Not necessary.
is rendered by an entrepreneur domiciled | in cases whe- necessary. for VAT in Germany.)
in a third country, Germany is regarded as | re the service
place of performance if the service is used | is used in Ger-
or exploited in Germany. many.
5. Passengers’ transport
Service is deemed to be performed in the | Reverse Charge | The Foreign | Yes (B is obliged to register | Not necessary.

Exceptions or is subject

have to be con- | to the indivi-

sidered, es- | dual transport

pecially if the | assessment.

transport takes

place via taxi or

bus through a

service provider

which is situa-

ted in a foreign

country.
6. Work Delivery
The place of work delivery is deemed to be | Reverse  Char- Not Yes (B is obliged to register | Not necessary.
rendered in the place where the authority | ge in case that necessary. for VAT in Germany.)

to dispose is procured.

Germany is the
place where the
authority to dis-

pose is procured.

Additional remark:
Normally no VAT-registration is required, if the foreign company only sells under the reverse-charge-regime and
no input VAT shall be reclaimed. The German tax authorities might reclaim exceptions of this rule.

B. Reverse Charge for deliveries and services in Germany (national rule)

Business to business transaction:

delivery of goods assigned by way of security

transactions which are taxable due to the German Real Estate Transfer Tax Act (Grunderwerbsteuergesetz)
work deliveries and supplies of services, which consist of building, restoration, maintenance, alteration and
removal of buildings with the exception of planning and supervision services

supply of natural gas, electricity, heating or cooling by a trader

transfer of greenhouse gas emission allowances (CO2 certificates)

supply of industrial scrap, old metal and other waste material

industrial cleaning services if the recipient is a trader and himself persistently performs cleaning services
delivery of gold with a purity equal to or greater than 325 thousandths, unwrought or in semi-manufactured
forms (customs tariff number: 7108) and delivery of gold clads with a purity of equal to or greater than 325
thousandths (customs tariff number: 7109)

(exception from Reverse Charge in cases where the supplier is situated in a third country)

supply of mobile telephones, tablet computers and games consoles as well as integrated circuit devices before
they are incorporated into an object suitable for delivery at the retail level of distribution, if within the scope
of a business transaction the total of the amounts (net) to be invoiced is at least 5.000 Euro

supply if precious and base metals, if within the scope of a business transaction the total of the amounts (net)
to be invoiced is at least 5.000 Euro
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.] ITALY

A. VAT on cross-border services
Initial example: A foreign company provides services to a domestic company.
The two main questions that arise are:

1. What is the place of supply, in other words: where is VAT payable on the service? In the domestic or the
foreign territory?
2. How are taxes levied?
a. Via reverse charge?
b. Via VAT registration of the foreign company in Italy?
c. Via appointment of a fiscal representative in Italy?

Please note that transactions shall be restricted to B2B transactions where the recipient of a service is situated
in Italy.

Modification of the initial example: Reverse Charge in cases of subcontracting
Situation: Company A (situated in Italy) engages Company B (situated in national or foreign territory) to render
services (such as construction works) in Italy. Company B subcontracts company C (situated not in Italy) with

the performance of the services.

Please note in column “Reverse Charge in cases of subcontracting” the VAT consequences for foreign subcontractor C.

Basic rule of the place of | Reverse Charge? VAT Reverse Charge in | Appointment
supply for B2B transac- registration? cases of of a fiscal
tions subcontracting? representa-
tive?

All services rendered to esta- | Reverse Charge Not necessary. If B is established in Italy, | Not necessary.
blished VAT-registered sub- the reverse charge rule
jects (e.g. companies registe- between C and B is appli-
red in the commercial register, cable;
professionals) are deemed to If B is established in the
be rendered in the place whe- same State of C, the VAT is
re the recipient operates his applicable according to the
enterprise. If the recipient is rules of that State;
established in Italy, the servi- If B is not established in
ce is rendered in Italy (place Italy and not established in
of supply). the same country of C, the
It is recommended that the reverse charge rules bet-
VAT identification number of ween the State in which B
the Italian recipient is included is established and the Sta-
in the VIES database. te in which C is established

have to be taken into con-

sideration.
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Exceptions from the basic rule for B2B transactions

1. Services related to real estate

Service is rendered where the
real estate is located.

Reverse Charge if
real estate is located
in Italy

Not necessary.

Yes, if the service is rela-
ted to construction work
and the subcontractor C
and the main contractor
B usually perform building
services: B has to register
for VAT purposes in Italy
or appoint a fiscal repre-
sentative.

There are specific and de-
tailed rules for subcontrac-
tors in the building sector
and a case-by-case analy-
sis is necessary, as the
application of the reverse
charge rules depend on
the kind of service perfor-
med and the activity usua-
Ily performed by the par-
ties involved.

In case of sub-
contracting:

If B has to re-
gister for VAT
in Italy, he can
appoint a fiscal
representative
or register for
VAT purposes
in Italy (second
case only if B is
from a EU State)

2. Sales of admission tickets

e to cultural, artistic and si-
milar events,

e to fairs, exhibitions and
congresses

are deemed to be supplied
where the event takes place
(assumption: place of event =
Italy)

Note/Exception: A registration
of a business can be necessary
because of the kind of activity
performed and other national
rules for this kind of activity.

B2B: Reverse Charge
according to a speci-
fic national rule.

The Italian recipient
has to apply the re-
verse charge me-
chanism according
to a national rule.

3. Catering services

Services are carried out where
the services are actually ren-
dered.

Exceptions for services provi-
ded on board of a ship, in a
plane or a train within the EU.

Reverse Charge if
services are carried
out in Italy.

Not necessary. The
Italian recipient has
to apply the reverse
charge mechanism
according a national
rule.

Yes, if B is established in
Italy.

If not, VAT registration (or
the appointment of a fiscal
representative) of the sub-
contractor C is required.

Can be neces-
sary in case of
subcontracting
if C is establis-
hed outside the
EU

4. Short-term letting of means of transport (< 90 days in the case of vessels; in the case of other means

of transport < 30 days)

Service is carried out where
the means of transport are
physically handed over.

Note/Exception: It would be
to proof if the registration of a
business in Italy is necessary
for the foreign company. In
that case the rules would be
different.

Reverse Charge in ca-
ses where handover
location is in Italy.

Not necessary. The
Italian recipient has
to apply the reverse
charge mechanism
according a national
rule.

Yes, if B is established in
Italy. If not, VAT registra-
tion of the subcontractor
C or the appointment of a
fiscal representative is re-
quired.

Can be neces-
sary in case of
subcontracting
if C is establis-
hed outside the
EU

If the means of transport are
handed over in a location out-
side the EU and then used in
Italy

Reverse Charge

Not necessary. The
Italian recipient has
to apply the reverse
charge  mechanism
according a national
rule.

Yes, if B is established in
Italy.

If not, VAT registration (or
the appointment of a fiscal
representative) of the sub-
contractor C is required.

Can be neces-
sary in case of
subcontracting
if C is establis-
hed outside the
EU
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5. Passengers’ transport

The service is deemed to be
performed in the place where
the transport is provided. In
cases of cross-border routes
only the Italian part is liable to
Italian VAT.

Note/Exceptions: It has also
to be verified, if the registra-
tion of a business is necessary
in Italy for the foreign com-
pany for this kind of activity.

Reverse Charge re-
ferring to the Italian
transport route.

Not necessary. The
Italian recipient has
to apply the reverse
charge mechanism
according a national
rule.

Yes, if B is established in
Italy.

If not, VAT registration (or
the appointment of a fiscal
representative) of the sub-
contractor C is required.

Can be neces-
sary in case of
subcontracting
if C is establis-
hed outside the
EU

6. Work Delivery

In such cases (e.g. installa-
tion work of an industrial plant
performed in Italy — service on
movable goods) the treatment
for VAT purposes depends on
the contractual agreements.

Exceptions: For services on
immovable goods (real esta-
te), the rules for the building
sector have to be considered

Reverse Charge ac-
cording to the gene-
ral rule for services in
cases in which the fo-
reign company B per-
forms services (e.g.
Installation) for the
customer A (who is
established in Italy)
but does not furnish
the good which is ins-
talled in Italy;

If the foreign com-
pany B is responsible
for the installation of
movable goods and a
final inspection of the
work is necessary, it
is treated as a deli-
very of a good taxa-
ble in Italy and a na-
tional reverse charge
rule is applicable.

Not necessary.

Yes, if B is established in
Italy.

But for every case the
kind of service performed
and the contractual agree-
ments have to be proofed;
A VAT registration or the
appointment of a fiscal re-
presentative for the sub-
contractor C can be re-
quested in some cases.

Can be neces-
sary in case of
subcontracting
if C is establis-
hed outside the
EU

B. Reverse Charge for deliveries and services in Italy (national rule)

Business to business transaction:
e The delivery of goods within Italy performed by a non-established VAT-registered subject (i.g. company,
professional) to an established VAT-registered subject;
e The performance of services taxable in Italy, performed by a non-established VAT-registered subject to an
established VAT-registered subject;
e work deliveries and supplies of services of a subcontractor in the building activity: the reverse charge
applies between the subcontractor and the main contractor if some requirements are fulfilled by both of
them (i.e. the service has to be within the activity “building services”, as classified in the Ateco 2007 table

of the Italian Authority.

e Supply of construction work, including repair, cleaning, maintenance, alteration and demolition services in
relation to immovable property;

forms and other certain other cases in this specific sector;

supply of industrial scrap, old metal and other waste material
supply of precious and base metals for certain customs tariff groups/numbers (74.03; 75.02; 76.01; 78.01;
79.01; 80.01; 74.08.11; 76.05.11; 76.05.21, 74.07.21).

Some cases of sale of immovable property if the seller exercises the option;
Certain transactions in the energy sector;
Supply of used wooden pallets;

transfer of emission certificates for gas and electrical energy;
delivery of gold with a purity equal to or greater than 325 thousandths, unwrought or in semi-manufactured

supply of mobile telephones, personal computers and accessories of them;

Note: The national reverse charge rules are quite complicated, as there is the VAT law and also a high number
of circular letters of the Italian Tax Authority and therefore a case-by-case analysis is absolutely necessary.
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|
msm | UXEMBOURG

A. VAT on cross-border services

Initial example: A foreign company provides services to a domestic company.

The two main questions that arise are:

1. What is the place of supply, in other words: where is VAT payable on the service? In the domestic or the

foreign territory?
2. How are taxes levied?
a. Via reverse charge?

b. Via VAT registration of the foreign company in Luxembourg?
c. Via appointment of a fiscal representative in Luxembourg?

Please note that transactions shall be restricted to B2B transactions where the recipient of a service is situated

in Luxembourg.

Modification of the initial example: Reverse Charge in cases of subcontracting

Situation: Company A (situated in Luxembourg) engages Company B (situated in national or foreign territory) to
render services (such as construction works) in Germany. Company B subcontracts company C (situated not in
Luxembourg) with the performance of the services.

Please note in column “Reverse Charge in cases of subcontracting” the VAT consequences for foreign subcontractor C.

to a taxable person in Luxembourg shall be
the place where the recipient has establis-
hed his business (Lux.). If those services
are provided to a fixed establishment, the
place of supply is where that fixed establis-
hment is located. (Art.17,1b Lux.Vat Law).
A person not established in Luxembourg
carrying out transactions subject to VAT
in Luxembourg is the person liable for VAT
and has to register in Luxembourg.

Basic rule of the place of supply Reverse VAT Reverse Charge in Appointment
for B2B transactions Charge? registra- cases of of a fiscal
tion? subcontracting? representa-
tive?
The place of supply of services from a taxa- | Reverse charge Not Yes when B is registered Not necessary
ble person not established in Luxembourg necessary for VAT in Germany

Exceptions from the basic rule for B2B transactions

1. Services related to real estate

Place of supply is where the property is lo-

Not applicable

Foreign com-

N/A as B and C have to Not necessary

to fairs, exhibitions and congresses

Place of supply is where the activities are
physically carried out (Art.17,2,4 LVL)

as supplier has
to register in
Luxembourg

pany has to
register in Lu-
xembourg

cated (Art. 17,2,2 LVL) as supplier has | pany has to register in Lux

Exception: arranging of short-term taxable | to register in | registerin Lu-

renting of rooms (Art.44,1,g LVL) Luxembourg xembourg
2. Sales of admission tickets

to cultural, artistic and similar events, Not applicable | Foreign com- N/A as B and C have to Not necessary

register in Lux

internationalcomparison
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3. Catering services

Place of supply is where the activities are | Not applicable | Foreign com- N/A as B and C have to Not necessary
physically carried out (Art.17,2,6 LVL) as supplier has | pany has to register in Lux
Exception: on board of ships/planes/trains |to register in | registerin Lu-

Luxembourg xembourg

4. Short-term letting of means of transport (< 90 days for vessels < 30 days for other)

Place of supply is where the means of trans- | Not applica- | Foreign com- N/A as B and C have to Not necessary
port are put at the disposal (Art.17,2,7 LVL) | ble as supplier | pany has to register in Lux
has to regis- | registerin Lu-
ter in Luxem- | xembourg

bourg
5. Passengers’ transport
Place of supply is where the transport takes | Not applica- | Foreign com- N/A as B and C have to Not necessary
place proportionate to the distance covered | ble as supplier | pany has to register in Lux
(Art.17,2,3a LVL) has to regis- | registerin Lu-
ter in Luxem- | xembourg
bourg
6. Work Delivery
The place of work delivery is deemed to be | Not applicable | Foreign com- N/A as B and C have to Not necessary
rendered in the place where the authority | as supplier has | pany has to register in Lux
to dispose is procured to register in | registerin Lu-
Luxembourg xembourg

B. Reverse Charge for deliveries and services in Luxembourg (national rule)

Supply of CO2 Emmission Rights

Supply of natural gas, electricity, heating or cooling by a trader

Intra EU acquisition of goods

Importation of goods

Triangular transactions

Services received from supplier not established within the territory of the recipient’s Member State

CHILE

A. VAT on cross-border services
Initial example: A foreignh company provides services to a domestic company.
The two main questions that arise are:

1. What is the place of supply, in other words: where is VAT payable on the service? In the domestic or the
foreign territory?
2. How are taxes levied?
a. Via reverse charge?
b. Via VAT registration of the foreign company in Chile?
c. Via appointment of a fiscal representative in Chile?

Please note that transactions shall be restricted to B2B transactions where the recipient of a service is situated
in Chile.

Modification of the initial example: Reverse Charge in cases of subcontracting
Situation: Company A (situated in Chile) engages Company B (situated in national or foreign territory) to render
services (such as construction works) in Chile. Company B subcontracts company C (situated not in Chile) with

the performance of the services.

Please note in column “Reverse Charge in cases of subcontracting” the VAT consequences for foreign subcontractor C.

internationalcomparison
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Basic rule of the place of supply Reverse VAT Reverse Charge in | Appointment
for B2B transactions Charge? registra- cases of of a fiscal
tion? subcontracting? representa-
tive?

All services rendered to owners for their Yes Not In the case of Not necessary
companies (or business) are taxed at the necesssary subcontractor residing

place where the service was provided and abroad

not at the residence of the service provider.
Exceptions from the basic rule for B2B transactions

1. Services related to real estate

The service is provided in which the real es- | Reverse charge Not Yes, if subcontractor is| Not necessary
tate (Chile) is in if the owner is necessary obligated to keep accoun-

Exception: Organizations renting rooms, | residing abroad ting books for VAT in Chile

short-term taxables (hotels or guesthou-

ses) must follow the basic rule ..
2. Sales of admission tickets

e A cultural, artistic and similar events, | Reverse charge | The fore- | Contractor must keep ac- | Not necessary

e Atrade fairs, exhibitions and conferences
They are deemed rendered where the event
occurs, if the venue is in Chile. In general,
cultur al and sports events are exempt from

when provider
is not resident

ign company
must operate
through a re-
presentative

counting books for VAT in
Chile

veloped or executed in

place where the
power of dispo-
sal is acquired.

Chile

VAT. in Chile
3. Catering services
Services are deemed rendered and taxable | Reverse charge Not Subcontractor must keep | Not necessary
at the place where they are actually pro- | when  servide necessary accounting books for VAT
vided. provider is not in Chile
resident and
Exemptions: service is ren-
Services provided on board of ship, plane | dered in Chile
or train within Chilean territory
4. Short-term letting of means of transport
a) In general, rent of means of transport is | a)Reverse char- Not If subcontractor is not| Not necessary
taxable when license or flag of the vehicle | ge when provi- necessary resident, it has same
is Chilean der is not resi- treatment as the holder
dent
b) If the service (rent, short or long term)
is provided by supplier resident in a foreign | b) Reverse char-
country, and the service is rendered in Chi- | ge when service
le, the service is taxed in Chile is provided in
Chile
5. Passengers’ transport
Passenger s transport, neither domestic or N/A N/A N/A N/A
international is not affected by VAT
6. Work Delivery
Place of delivery of work shall be deemed | Reverse charge Not Yes, if resident subcontrac- | Not necessary
the site where the service was actually de- | if Chile is the necessary tor has domicile outside

Additional note: VAT registration for any foreign company is not required if operates occasionally in Chile (not as
Permanent Establishment) Chilean tax authorities only examine the company receiving the service and residing

in Chile.
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B. Reverse Charge for deliveries and services in Chile (national rule)

Business to business transactions:

All services provided in construction subcontractors.

Any service provided by non-resident entity

Supply of scrap in any form.

Fee and commission income received from foreign source.

Newspapers and Magazines that media companies, publishers and others deliver to direct distributors.
Sales of wheat by producers.

Sales of aquatic species, fish, seafood, shellfish, etc.

Sales of gold and gold jewelry, acquired by companies incorporated in Chile and tax payer of effective
income regime.

Sales of tapes, audio and video, DVD made by importers to direct distributors

e Sales of wild products made to exporters and other wholesalers.

e Sales of legumes made to exporters and wholesalers.
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PORTUGAL

A. VAT on cross-border services

The changes in rules as regards place of intra-Community supply of services derives from the transposition of
Directive 2008/8/EC, as amended in the internal legal system in Portugal by DL 186/2009, of 12 August.

Concerning the place of services rendered by tax payers, two general rules of taxation can be distinguished.
One, when the acquirer of services is a tax payer and the services are for their own activities (Article 6.6(a) of the
VAT Code), in which case the place of taxation is located in the establishment of the acquirer (B2B);

The other, when the acquirer of services is a person not subject to VAT (private individual) (Article 6.6(b) of the
VAT Code), in which case the place of taxation is the establishment of the provider of the services (B2C).

However, the situation is different in the case of rules of specific application, namely to operations related to
property. The concept of the specific rule for location/taxation of property must also expressly include the following:
construction services, architectural services, services of experts and real estate agents, hotel accommodation,
notary services, sales agreements, property brokerage and other services directly related to the property.

With regard to the application of this specific rule, the place of taxation is on the location of the property,
regardless of whether the acquirer is a tax payer or private individual (B2B or B2C operations). Thus, if the
property is located in Portugal or in any other EC country, regardless of whether the acquirer is a tax payer or
private individual, they are taxed in the country in which the property is located (Article 6.7(a) or 6.8(b) of the
VAT Code).

Basic rule of the place of supply| Reverse Charge? VAT Reverse |Appointment

for B2B transactions registration? Charge in of a fiscal
cases of representa-
subcon- tive?
tracting?

General rule Not N/A Not necessary

For example: Consultancy services necessary.

- Service rendered by a Portuguese Com- -Reverse Charge in

pany to a company located in Germany Germany

- Service rendered by a German Company -Reverse Charge in

to a company located in Portugal Portugal

Basic rule of the place of supply for B2C transactions

General rule N/A Not N/A Not necessary
For example: Consultancy services necessary

- Service rendered by a Portuguese Com- Taxed in Portugal

pany to a single person in Germany

- Service rendered by a German Company Taxed in Germany

to a single person in Portugal

internationalcomparison
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Exceptions from the basic rule for B2B transactions

1. Services related to real estate situated in Portugal

For example: construction works

pany to a Portuguese company or single
person in Portugal

pany must be re-
gistered in Ger-
man

- Service rendered by a Portuguese | Taxed in Portugal. Not necessary N/A Not necessary
Company to a company located in Ger- | The German company
many may request the reim-
bursement of VAT in
Portugal (DL 186/2009
non- residents VAT re-
imbursements)
- Service rendered by a German Com- | Taxed in Portugal German Company N/A Not necessary
pany to a company located in Germany must be registered
or a single person in Germany in Portugal
- Service rendered by a German Com- | Taxed in Portugal If the German com- N/A Not necessary
pany to a company located in Portugal pany is not registe-
red in Portugal the
Portuguese com-
pany may apply the
reverse charge pro-
cedure
2. Services related to real estate situated in Germany
For example: construction works
- Service rendered by a Portuguese Com- | Taxed in Germany If the Portugue- N/A Not necessary
pany to a company located in Germany se company is
not registered
in Germany the
German com-
pany may apply
the reverse char-
ge procedure
- Service rendered by a German Company | Taxed in Germany N/A Not necessary
to a company located in Portugal The Portuguese com-
pany may request
the reimbursement of
VAT in German (DL
186/2009 non- resi-
dents VAT reimburse-
ments)
- Service rendered by a Portuguese Com- | Taxed in Germany Portuguese Com- N/A Not necessary
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l lROMANIA

A. VAT on cross-border services

Initial example: A foreign company provides services to a domestic company.

The two main questions that arise are:

1. What is the place of supply, in other words: where is VAT payable on the service? In the domestic or the

foreign territory?
2. How are taxes levied?
a. Via reverse charge?

b. Via VAT registration of the foreign company in Romania?
c. Via appointment of a fiscal representative in Romania?

Please note that transactions shall be restricted to B2B transactions where the recipient of a service is situated

in Romania.

Modification of the initial example: Reverse Charge in cases of subcontracting

Situation: Company A (situated in Romania) engages Company B (situated in national or foreign territory) to
render services (such as construction works) in Romania. Company B subcontracts company C (situated not in

Romania) with the performance of the services.

Please note in column “Reverse Charge in cases of subcontracting” the VAT consequences for foreign subcontractor C.

Basic rule of the place of supply
for B2B transactions

Reverse
Charge?

VAT
registra-
tion?

Reverse Charge in
cases of
subcontracting?

Appointment
of a fiscal
representa-
tive?

The place service rendering to a taxable
person is where the person receiving the
services has established his business. If
the services are provided to a fixed esta-
blishment of the taxable person located in
a place other than where the person has
established his business, the place of servi-
ce rendering is the place of fixed establish-
ment of the person receiving the services.
In the absence of such place or fixed esta-
blishment, is the place where the taxable
person receiving such services has his per-
manent address or usual residence

Reverse charge

Not
necessary

Not necessary if B is loca-
ted in a foreign country.
Reverse taxation is applied
in the country where B has
his business

Not necessary

Exceptions from the basic rule for B2B transactions

1. Services related to real estate

The place of service rendering is where the
real estates are located. In this category
are included also the services provided by
experts in real estates, accommodation in
hotel or in similar functions, granting of
rights to use the real estate, service for
preparing and coordination of construction
works, services of architects

Reverse charge
if the place of
real estate is in
Romania

Not
necessary

No (B is obliged to register
for VAT in Romania and to
apply reverse taxation.)

Not necessary
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2. Sales of admission tickets

ring services except those physically carried
out of the board ship, aircraft, train during
the section a passenger transport opera-
tions carried out within the Community

carried out in
Romania.

apply reverse taxation if
services are carried out in
Romania)

e to cultural, artistic and similar events, Reverse Not No (B is obliged to register | Not necessary
e to fairs, exhibitions and congresses taxation necessary for VAT in Romania and to
apply reverse taxation.)

are deemed to be supplied where the event

takes place (assumption: place of event =

Romania)
3. Catering services

The place of service rendering is the place | Reverse Charge Not No (B is obliged to register | Not necessary
where of supply for restaurants, and cate- | if services are necessary for VAT in Romania and to

of transport < 30 days)

4. Short-term letting of means of transport (< 90 days in the case of vessels; in the case of other means

Reverse taxation is applied
in the country where B has
his business

The place of service rendering is the pla- | Reverse ta- Not No (B is obliged to register | Not necessary
ce where the means of transport is actually | xation if the necessary for VAT in Romania and to
put at the disposal of the customer means of trans- apply reverse taxation if
portation is put the means of transporta-
at the disposal tion is put at the disposal
of customer in of customer in Romania.)
Romania
5. Passengers’ transport
The place of service rendering is the place | Reverse ta- Not No (B is obliged to register | Not necessary.
of transport destination xation if the necessary. | for VAT in Romania and to
transportation apply reverse taxation only
is done in Ro- if the transport is perfor-
mania med in Romania.)
6. Work Delivery
It's applied the basic rule of the place of Reverse Not Not necessary if B is loca- | Not necessary.
supply for B2B transactions taxation necessary ted in a foreign country.

B. Reverse Charge for deliveries and services in Romania (national rule)

Business to business transaction:

A) Delivery of the following goods :

e delivery of ferrous and nonferrous scrap, ferrous scrap, including semi-finished products resulting from the

processing, manufacturing or melting them
e delivery of residues and other recyclable materials consisting of ferrous and non-ferrous metals, their
alloys, slag, ash and industrial residues containing metals or their alloys
e delivery of waste and recyclable materials used recyclable materials consisting of paper, cardboard, textile
materials, cables, rubber, plastic, glass shards
B) Delivery of wood and wooden materials, as defined by Law no. 46/2008 - Forest Code

C) Delivery of grain and industrial crops

D) Transfer of certificates for greenhouse gases
E) Delivery electricity to a taxable dealer, established in Romania. The taxable dealer is taxable person whose
principal activity in terms of electricity purchases is the resale

internationalcomparison
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SPAIN

A. VAT on cross-border services

Initial example: A foreign company provides services to a domestic company.

The two main questions that arise are:

1. What is the place of supply, in other words: where is VAT payable on the service? In the domestic or the

foreign territory?
2. How are taxes levied?
a. Via reverse charge?

b. Via VAT registration of the foreign company in Spain?
c. Via appointment of a fiscal representative in Spain?

Please note that transactions shall be restricted to B2B transactions where the recipient of a service is situated

in Spain.

Modification of the initial example: Reverse Charge in cases of subcontracting

Situation: Company A (situated in Spain) engages Company B (situated in national or foreign territory) to render
services (such as construction works) in Spain. Company B subcontracts company C (situated not in Spain) with

the performance of the services.

Please note in column “Reverse Charge in cases of subcontracting” the VAT consequences for foreign subcontractor C.

ments) are deemed to be rendered in the
place where the recipient operates his en-
terprise. If the recipient is established in
Spain, the service is rendered in Spain (pla-
ce of supply).

Basic rule of the place of supply Reverse VAT Reverse Charge in Ap-
for B2B transactions Charge? registration? cases of pointment
subcontracting? of a fiscal
represen-
tative?
All services rendered to entrepreneurs for | Reverse Charge Not Yes, when B is registered | Not necessary
their enterprises (or permanent establish- necessary* for VAT in Spain.

*A NIE (administra-
tive identification for
foreigners) is requi-
red for VAT registra-
tion in Spain.

If not, VAT registration of
the subcontractor is requi-
red

Exceptions from the basic rule for B2B transactions

1. Services related to real estate

Service is rendered where the real estate
is located.

Exception: arranging of short-term taxable
renting of rooms (in hotels or guest hou-
ses) follows the basic rule

Reverse Char-
ge if real esta-
te is located in
Spain.

Not
necessary*

*A NIE (administra-
tive identification for
foreigners) is requi-
red for VAT registra-
tion in Spain.

Yes, when B is registered
for VAT in Spain.

If not, VAT registration of
the subcontractor is requi-
red.

Not necessary

2. Sales of admission tickets

e to cultural, artistic and similar events,
. to fairs, exhibitions and congresses

are deemed to be supplied where the event
takes place (assumption: place of event =
Spain)

No Reverse
Charge.

Foreign company
has to register in
Spain.

A NIE (adminis-
trative identifi-
cation for foreig-
ners) is required
for VAT registra-
tion in Spain.

Not necessary
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3. Catering services

Services are carried out where the services
are actually rendered.

Exceptions for services provided on board
a ship, in a plane or a train within the EU.

Reverse Charge
if services are
carried out in
Spain.

Not necessary*

*A NIE (administra-
tive identification for
foreigners) is requi-
red for VAT registra-
tion in Spain

Yes, when B is registered
for VAT in Spain.

If not, VAT registration of
the subcontractor is requi-
red.

Not
necessary

4. Short-term letting of means of transport (< 90 days in the case of vessels; in the case of other means

of transport < 30 days)

Service is carried out where the means of
transport are physically handed over.

Reverse Charge
in cases where
handover loca-
tion is in Spain.

Not necessary*

*A NIE (administra-
tive identification for
foreigners) is requi-
red for VAT registra-
tion in Spain.

Yes, when B is registered
for VAT in Spain.

If not, VAT registration of
the subcontractor is requi-
red.

Not
necessary

If the service (short- or long-term letting)
is rendered by an entrepreneur domiciled in
a third country, Spain is regarded as place
of performance if the service is used or ex-
ploited in Spain.

Reverse Charge
in cases where
the service is
used in Spain.

Not necessary*

*A NIE (administra-
tive identification for
foreigners) is requi-
red for VAT registra-
tion in Spain.

Yes, when B is registered
for VAT in Spain.

If not, VAT registration of
the subcontractor is requi-
red.

Not
necessary

5. Passengers’ transport

Service is deemed to be performed in the
place where the transport is provided. In
cases of cross-border routes only the Spain
part is liable to Spanish VAT.

Note: a lot of special rules have to be con-
sidered in this regard.

Reverse Charge
referring to the
Spanish  trans-
port route.

Exceptions have
to be considered.

In special cases
registration is
necessary.

A NIE (adminis-
trative identifi-
cation for foreig-
ners) is required
for VAT registra-
tion in Spain.

Yes, when B is registered
for VAT in Spain.

If not, VAT registration of
the subcontractor is requi-
red.

Not
necessary

6. Work Delivery

The place of work delivery is deemed to be
rendered in the place where the authority
to dispose is procured.

Reverse  Char-
ge in case that
Spain is the
place where the
authority to dis-
pose is procured.

Not necessary*

*A NIE (administra-
tive identification for
foreigners) is requi-
red for VAT registra-
tion in Spain.

Yes, when B is registered
for VAT in Spain.

If not, VAT registration of
the subcontractor is requi-
red.

Not
necessary

B. Reverse Charge for deliveries and services in Spain (national rule)

business to business transaction:

delivery of goods when the transferor is not established in Spain

work deliveries and supplies of services (also cession of workers), which consist of urbanization,

construction or rehabilitation of buildings, in contracts between a promoter and the supplier or other

subcontracted
transfer of gas emission allowances

supply of industrial scrap, old metal and other waste material

delivery of gold with a purity equal to or greater than 325 thousandths, unwrought or in semi-manufactured

forms with a purity of equal to or greater than 325 thousandths
e supply of mobile telephones, tablet computers and games consoles by reseller or when the total amounts
(excluded VAT) to be invoiced within a year is at least 10.000 Euro
delivery of goods consequence of a bankruptcy proceeding
exempt deliveries of real estates (article 20.1. 209, 229), when the taxpayer waives to the exemption

delivery of goods in case of execution of the warrant of a real estate
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:THE NETHERLANDS

A. VAT on cross-border services

Initial example: A foreign company provides services to a domestic company.

The two main questions that arise are:

1. What is the place of supply, in other words: where is VAT payable on the service? In the domestic or the

foreign territory?
2. How are taxes levied?
a. Via reverse charge?

b. Via VAT registration of the foreign company in The Netherlands?
c. Via appointment of a fiscal representative in The Netherlands?

Please note that transactions shall be restricted to B2B transactions where the recipient of a service is situated

in The Netherlands.

Modification of the initial example: Reverse Charge in cases of subcontracting

Situation: Company A (situated in The Netherlands) engages Company B (situated in national or foreign territory)
to render services (such as construction works) in The Netherlands. Company B subcontracts company C (situated
not in The Netherlands) with the performance of the services.

Please note in column “Reverse Charge in cases of subcontracting” the VAT consequences for foreign subcontractor C.

Basic rule of the place of supply Reverse VAT Reverse Charge in Ap-
for B2B transactions Charge? registration? cases of pointment
subcontracting? of a fiscal
represen-
tative?
All services rendered to entrepreneurs for | Reverse Charge Not Yes, when B is registered | Not necessary
their enterprises (or permanent establish- necessary for VAT in The Netherlands.
ments) are deemed to be rendered in the If not, VAT registration of
place where the recipient operates his en- the subcontractor is requi-
terprise. If the recipient is established in red.
The Netherlands, the service is rendered in
The Netherlands (place of supply).
Exceptions from the basic rule for B2B transactions
1. Services related to real estate
Service is rendered where the real estate | Reverse Charge Not Yes, when B is registered | Not necessary
is located. if real estate is necessary for VAT in The Netherlands
Exception: arranging of short-term taxable | located in The If not, VAT registration of
renting of rooms (in hotels or guest hou- | Netherlands the subcontractor is requi-
ses) follows the basic rule. red.
2. Sales of admission tickets
e  to cultural, artistic and similar events, No Reverse Foreign com- Not necessary
e to fairs, exhibitions and congresses Charge. pany has to re-
gister in The
are deemed to be supplied where the event Netherlands.

takes place (assumption: place of event =
The Netherlands)

3. Catering services

Services are carried out where the services
are actually rendered.

Exceptions for services provided on board
a ship, in a plane or a train within the EU.

Reverse Charge
if services are
carried outin The
Netherlands.

Not necessary

Not
necessary

Yes, when B is registered for
VAT in The Netherlands.

If not, VAT registration of the
subcontractor is required.
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4. Short-term letting of means of transport (< 90 days in the case of vessels; in the case of other means

of transport < 30 days)

Service is carried out where the means of | Reverse Charge | Not necessary |Yes, when B is registered Not
transport are physically handed over. in cases where for VAT in The Netherlands. necessary
handover loca- If not, VAT registration of
tion is in The the subcontractor is requi-
Netherlands. red.
If the service (short- or long-term letting) | Reverse Charge | Not necessary Yes, when B is registered Not
is rendered by an entrepreneur domiciled in | in cases whe- for VAT in The Netherlands necessary
a third country, The Netherlands is regar- | re the service If not, VAT registration of
ded as place of performance if the service is | is used in The the subcontractor is requi-
used or exploited in The Netherlands. Netherlands red.
5. Passengers’ transport
Service is deemed to be performed in the | Reverse  Char- | In special cases | Yes, when B is registered Not
place where the transport is provided. In | ge referring to | registration is | for VAT in The Netherlands. necessary
cases of cross-border routes only the Dutch | The Netherlands | necessary. If not, VAT registration of
part is liable to Dutch VAT. transport route. the subcontractor is requi-
Note: a lot of special rules have to be con- | Exceptions have red.
sidered in this regard. to be considered.
6. Work Delivery
The place of work delivery is deemed to be | Reverse Charge | Not necessary Yes, when B is registered Not
rendered in the place where the authority | in case that The for VAT in The Netherlands. necessary
to dispose is procured. Netherlands is If not, VAT registration of
the place where the subcontractor is requi-
the authority to red.
dispose is pro-
cured.

B. Reverse Charge for deliveries and services in The Netherlands (national rule)

Business to business transaction:

e Subcontracting and supply of staff in connection with building (real estate), shipbuilding, cleaning,

gardening

Execution sales of real estate

Sales of gold, meeting certain conditions
Transfer of greenhouse emission allowances (CO2 certificates )

Supply of industrial scrap, old metal and other waste material
Supply of mobile telephones, chips, game computers, laptops and tablets if the amount exceeds € 10,000.
Supply of real estate, when already in use for more than two years. Building sites do not qualify.
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TU RKEY

A. VAT on cross-border services

Initial example: A foreign company provides services to a domestic company.

The two main questions that arise are:

1. What is the place of supply, in other words: where is VAT payable on the service? In the domestic or the

foreign territory?

PLACE OF SUPPLY IS WHERE THE SERVICE IS GIVEN.IN THIS CASE, TURKEY IS THE PLACE OF SUPPLY.

2. How are taxes levied?
a. Via reverse charge? YES

b. Via VAT registration of the foreign company in Turkey? NO
c. Via appointment of a fiscal representative in Turkey? NO

Please note that transactions shall be restricted to B2B transactions where the recipient of a service is situated

in Turkey.

Modification of the initial example: Reverse Charge in cases of subcontracting

Situation: Company A (situated in Turkey) engages Company B (situated in national or foreign territory) to render
services (such as construction works) in Turkey. Company B subcontracts company C (situated not in Turkey) with

the performance of the services.

Please note in column “Reverse Charge in cases of subcontracting” the VAT consequences for foreign subcontractor C.

tic place and it is suitable with the law no
3065, then the place of supply is the do-
mestic place according to Turkish law.

Basic rule of the place of supply Reverse VAT Reverse Charge in Ap-
for B2B transactions Charge? registration? cases of pointment
subcontracting? of a fiscal
represen-
tative?
Basic rule of the place of supply is; if the Yes Not B is responsible for Not necessary
b2b transaction takes place in the domes- necessary reverse charge.

Exceptions from the basic rule for B2B transactions

1. Services related to real estate

Service is given in real estate in domestic Yes Not necessary B is responsible Not necessary
area, Turkey.

2. Sales of admission tickets
e  to cultural, artistic and similar events, Yes Not necessary B has the responsibility Not necessary
e  to fairs, exhibitions and congresses

3. Catering services
If the service is given in domestic country. Yes Not necessary B has the responsibility Not

necessary
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4. Short-term letting of means of transport

The section that take place in domestic Yes Not necessary B has the responsibility Not
country. necessary

5. Passengers’ transport

Only the part in the domestic country. Yes Not necessary B has the responsibility Not
necessary

6. Work Delivery

According to partnership. Both sides have | Yes, A and B. Not necessary B has the responsibility Not
the responsibility for work delivery case. necessary

B. Reverse Charge for deliveries and services in Turkey (national rule)
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zalInS UNITED KINGDOM

A. VAT on cross-border services

Initial example: A foreign company provides services to a domestic company.

The two main questions that arise are:

1. What is the place of supply, in other words: where is VAT payable on the service? In the domestic or the

foreign territory?
2. How are taxes levied?
a. Via reverse charge?

b. Via VAT registration of the foreign company in United Kingdom?

c. Via appointment of a fiscal representative in United Kingdom?

Please note that transactions shall be restricted to B2B transactions where the recipient of a service is situated

in United Kingdom.

Modification of the initial example: Reverse Charge in cases of subcontracting

Situation: Company A (situated in United Kingdom) engages Company B (situated in national or foreign territory)
to render services (such as construction works) in United Kingdom. Company B subcontracts company C (situated

not in United Kingdom) with the performance of the services.

Please note in column “Reverse Charge in cases of subcontracting” the VAT consequences for foreign subcontractor C.

for supplies of services, other than
those covered by the special rules,
the place of supply of services is
the place where the customer be-
longs for the purposes of receiving
the supply. Therefore, the place of
supply in the initial example will be
UK.

pany will have
to apply reverse
charges.

2012, the stan-
dard UK registration
threshold has not
been available to
non-established ta-
xable persons (NE-
TPs). If you are an
NETP, you must re-
gister for VAT if you
make any taxable
supplies in the UK.
However, overseas
businesses making
only reverse charge
supplies of services
to the UK will not
normally be affected
by the removal of
the threshold.
Therefore, VAT regis-
tration will not be re-
quired if only reverse
charge supplies are
made by the foreign
supplier.

that relate to land or proper-
ty, is where the land itself is
located, irrespective of where
the supplier or the customer
belong. The supply of cons-
truction services in the modifi-
cation example, are related to
land and thus place of supply,
according to UK rules will be
Germany.

As, the place of supply of ser-
vices provided by C to B is
Germany, the supply is outside
the scope of UK VAT.

Same will be applicable in the
case of supply from B to A.

C may be liable to register for
VAT in Germany.

If the land was located in UK
Supply from C to B will be lia-
ble to reverse charges if B was
registered for VAT in UK.

If B was not registered in UK,
C will have to register for VAT
in UK.

Basic rule of the place of Reverse VAT Reverse Charge in Ap-
supply for B2B transactions Charge? registration? cases of pointment
subcontracting? of a fiscal
represen-
tative?
According to the B2B basic rule|Yes, UK com-|Since 1 December |Place of supply of services| Not required
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Exceptions from the basic rule for B2B transactions

1. Services related to real estate

If you supply services that relate to
land or property, the place of supply
of those services is where the land
itself is located, irrespective of whe-
re you or your customer belong.
Exception:  bought-in supplies of
land-related services, such as hotel
accommodation, land-related servi-
ces together with other bought-in
supplies (for example, passenger
transport), for the direct benefit of a
traveller follow the basic rule.

Reverse char-
ges apply if the
real estate is
located in UK

Not required

As above

Not necessary

2. Sales of admission tickets

e to cultural, artistic and similar
events,

e to fairs, exhibitions and con-
gresses

The place of supply of B2B supplies
of services in respect of admission
to cultural, artistic, sporting, scien-
tific, educational, entertainment or
similar events (including fairs and
exhibitions), is where the events ac-
tually take place. (Assumption made
is that event is taking place in UK)

No Reverse
Charge

Foreign company
has to register in UK

N/A

Not necessary

3. Catering services

The place of supply of restaurant and
catering services is where the servi-
ces are physically carried out.
Exception: The place of supply of EC
on-board restaurant and catering
services supplied on a ship, aircraft
or train for the transportation of pas-
sengers on an intra-EC journey is the
Member State of departure.

Reverse charge if
the services are
physically carried
out in UK.

Not necessary

Services from B to A: A ac-
counts for reverse charge.

Services from C to B: If B is
registered for VAT in UK, it
has to apply reverse char-
ges. If B is not registered for
VAT, C will have to register
for VAT in UK.

Not
necessary

4. Short-term letting of means

of transport

Short-term hire of means of trans-
port is hiring for a continuous period
not exceeding 90 days if the means
of transport is a vessel and not ex-
ceeding 30 days for any other means
of transport.

B2B short-term hiring of means of
transport are supplied where the
means of transport is put at the dis-
posal of the hiree. In other words,
where the customer takes actual
physical control of the means of
transport.

Reverse charge
applicable whe-
re the means
of transport is
handed over to
the customer in
UK.

Not necessary

As above

Not
necessary
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5. Passengers’ transport

The place of supply of passenger | Reverse charge | If supplier is based As above. Not
transport services is determined ac- | will apply to the | outside UK and the necessary
cording to where the transport phy- | part of journey | UK customer is not

sically takes place. If it takes place: | made in UK. VAT registered, then

. inside the UK the supplies supplier must regis-

are all within the scope of UK VAT ter for VAT in UK.

. both inside and outside the

UK, the element that takes place

within the UK is within the scope of

UK VAT, or

. outside the UK the supplies

are outside the scope of UK VAT.

6. Work Delivery

B2B services of work on, or valuation of | Reverse charge| Not necessary As above Not
moveable goods and ancillary transport | applies if custo- necessary
services, are subject to the B2B general | mer in UK and

rule i.e. place of supply is where the reci- | supplier is fore-

pient business is based. ign.

B. Reverse Charge for deliveries and services in United Kingdom (national rule)

VAT domestic reverse charge on specified goods and services

The

The

The

specified goods to which the reverse charge applies are:

mobile phones - it covers mobile phones supplied with accessories (such as a charger, battery, cover or hands-free kit) as
a single package, pre-pay (or ‘pay as you go’) mobile phones, whether or not the selling price includes an element attri-
butable to the cost of future use of the phones; and mobile phones locked to a network but not supplied with a contract
for airtime.

computer chips - it covers small integrated circuit, discrete integrated circuit devices, i.e. Microprocessors or Microproces-
sor Units (MPUs) and Microcontrollers or Microcontroller Units (MCUs); and chipsets - the dedicated cluster of integrated
circuits which support MPUs.

wholesale gas, and

wholesale electricity

specified services are:

emission allowances. Only those compliance market credits which can be used to meet obligations under the EU Emissions
Trading Scheme (EUETS) are subject to the reverse charge mechanism. These currently comprise EU Allowances, some
Certified Emission Reductions (CER) and some Emission Reduction Units (ERU), as defined in Directive 2003/87/EC (as
amended).

additional rules for letting on hire of goods, telecommunications services and radio and television broadcasting services

apply in either of the following situations:

the place of supply would be the UK under another section (because the supplier or customer belongs in the UK) but the
services are effectively used and enjoyed outside the EC, or

the place of supply would be outside the EC under another section (because the supplier or customer belongs outside the
EC) but the services are effectively used and enjoyed in the UK.

In these circumstances, the place of supply is where their effective use and enjoyment takes place. Where this is the UK, the
services are subject to UK VAT.

The additional rules for electronically supplied services apply only where there is a B2B supply in either of the
following situations:

the place of supply would be the UK (because the supplier or the customer belongs in the UK) but the services are effecti-
vely used and enjoyed outside the EC

the place of supply would be outside the EC (because the supplier or the customer belongs outside the EC), but the services
are effectively used and enjoyed in the UK.

In these circumstances, the place of supply of the electronically supplied services is where their effective use and enjoyment
takes place. Where this is the UK, the services are subject to UK VAT.
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A. VAT on cross-border services

Initial example: A foreign company provides services to a domestic company.

The two main questions that arise are:

1. What is the place of supply, in other words: where is VAT payable on the service? In the domestic or the

foreign territory?
2. How are taxes levied?
a. Via reverse charge?

b. Via VAT registration of the foreign company in Uruguay?
c. Via appointment of a fiscal representative in Uruguay?

Please note that transactions shall be restricted to B2B transactions where the recipient of a service is situated

in Uruguay.

Modification of the initial example: Reverse Charge in cases of subcontracting

Situation: Company A (situated in Uruguay) engages Company B (situated in national or foreign territory) to
render services (such as construction works) in Uruguay. Company B subcontracts company C (situated not in

Uruguay) with the performance of the services.

Please note in column “Reverse Charge in cases of subcontracting” the VAT consequences for foreign subcontractor C.

Basic rule of the place of
supply for B2B transactions

Reverse
Charge?

VAT

registration?

Reverse Charge in
cases of
subcontracting?

Ap-
pointment
of a fiscal
represen-

tative?

All services rendered to entrepre-
neurs for their enterprises (or per-
manent establishments) are dee-
med to be rendered in the place
where the services are effectively
rendered, regardless of where the
recipient operates his enterprise.

Reverse Charge

Not necessary

N/A, if B as the service reci-
pient is situated in foreign te-
rritory.

(Reverse Charge in the coun-
try where contractor B is es-
tablished.)

Not necessary

Exceptions from the basic rule for B2B transactions

1. Services related to real estate

Service is rendered where the real
estate is located.

Reverse Charge
if real estate is
located in Uru-
guay.

Not necessary

Yes (B is obliged to register
for VAT in Uruguay in case it
configures permanent esta-
blishments).

Not necessary

2. Sales of admission tickets

events,
e to fairs, exhibitions and con-
gresses

are deemed to be supplied where
the event takes place (assumption:
place of event = Uruguay)

e to cultural, artistic and similar

Reverse Charge
if the event is
located in Uru-
guay.

Not necessary

Contractor and subcontractor
have to register for VAT in
Uruguay in case it configures
permanent establishments.

Not necessary
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3. Catering services

Services are carried out where the | Reverse Charge Not necessary N/A, if B as the service re- Not
services are actually rendered. if services are cipient is situated in foreign necessary
Exceptions for services provided on | carried out in territory.

board a ship. Uruguay.
4. Short-term letting of means of transport

Service is carried out where the No Reverse Foreign company | Yes (B is obliged to register Not
means of transport are physically Charge. has to register in | for VAT in Uruguay.) necessary
handed over Uruguay.

5. Passengers’ transport

Service is deemed to be performed | Reverse  Char- Not necessary N/A, if B as the service re- Not

in the place where the transport is | ge referring to cipient is situated in foreign necessary
provided. In cases of cross-border |the Uruguayan territory

routes only the Uruguayan part is | transport route.

liable to Uruguayan VAT.

6. Work Delivery

The place of work delivery is deemed | Reverse Charge Not necessary N/A, if B as the service re- Not
to be rendered in the place where | in case that Uru- cipient is situated in foreign necessary
the service is supplied. guay is the place territory.

where the servi-

The services rendered in Uruguay to | ce is supplied.

foreign entities are not taxable by

VAT in our country.

B. Reverse Charge for deliveries and services in Uruguay (national rule)

e  Security and cleaning services.

e Goods and services supplied to the Government.

e Some retail companies whose sales to final consumers have surpassed the 70% (seventy percent) of the total net income

of the previous year. Reverse charge is applicable to purchases made by its suppliers of goods.

e  Supermarket companies whose income in the previous year have passed USD 6.000.000 approximately (six million do-

llars).

e  Forestry companies in case of purchased some goods and services.

e Withholding medical services provided by health agencies.

/

/

£ 14
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